ABSTRACT: The work hereof intends to analyse some profiles of the regular migration phenomenon in Italy, by examining the most recent and relevant regulatory interventions in the welfare
I. Introduction. The "other's" entrance and the different reactions of the host society
One of the greatest risks arising from the current phenomenon of massive migration flows in Italy is to justify the implementation of only emergent public policies, essentially inspired by the parameters of internal security 1 and by the guarantee of fundamental rights, primarily those to life and health.
2
The urgency to help and protect is undeniable, but it would be profoundly short-sighted -from a long-term perspective -not to recognize as much relevance the public policy, whose aim is to ensure that there is a construction of legal, social, and cultural bases for the effective integration of those people who come to Italy, not necessarily just those who to escape temporarily from unsustainable living conditions, but to also lay the foundations of a new path of life. This is the perspective from which the following reflections arise, focusing on the legal condition of the regular immigrant population, as a privileged viewpoint of the current dynamics that characterise the relationship between the host community (or, better, legal system) and the one who is received. To simplify, there seem to be, essentially, two ways in which a community reacts to the entrance of the "other" in its territory: either an attitude of exclusion, and defending social identity through the enhancement of citizenship in its traditional sense 3 or an inclusive type of attitude, aimed at allowing, on the contrary, a full assimilation of the immigrant within the community, in function of a different notion of citizenship, which we could call "dynamic". of Carl Schmitt, according to whom a nation is a community of individuals who share some common features such as language, place of origin, values, history and a legal system.
5
Each nation/community, therefore, is deemed a profoundly cohesive reality but at the same time is closed in itself and generally "hostile" to 'the other'.
The second approach, however, refers to the notion of Habermas' "constitutional patriotism".
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He theorized a rationality that is common to all men, which is discursive and communicative and should bring everyone to agree upon a "common constitution". Such harmony of principles does not come to a universal dimension, as it can only be a reflection of the idea of man and a community of the hosting nation. This is the most critical element of a setting that -as open to the dialogue with the other -assumes that the latter (spontaneously) assimilates the values of the hosting nation. Experience shows that it is not uncommon for some of those principles that, according to Habermas, should be felt as common "by nature", may conflict with some identity "dogmas" of the immigrants: by way of example, I can refer to the female genital mutilation (infibulation), that violates several fundamental rights recognized by any western legal system. This makes it substantially impossible to imagine a mutual understanding between the two opposing viewpoints the recognition of minority rights finds a specific limit.
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II. The exclusionary pushes and the "shy" responses of the Italian Constitutional Court
Upon examination of some of the main Italian legal phenomena regarding the relationship between indigenous and immigrant communities -albeit antithetical -it appears that both the aforementioned approaches currently, (paradoxically) coexist in the Italian legal system.
A clear manifestation of the exclusionary attitude has emerged in the necessity and urgency ordinances, by means of which many mayors have made the access criteria more selective to the registry office for the regularly resident migrant population in Italy. Since 2008, due to the increasing tendency of the migration flow and the increasing assignment of powers to local administrators pursuant to the so-called Security Package, the so-defined "season of ordinances" has begun: necessity and urgency resolutions aimed at -pursuant to public security reasons -making the access criteria more selective to the registry office, by introducing more stringent requirements than those provided by state law.
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The Constitutional Court intervened by means of a Resolution, stating the illegitimacy of the state provision which allowed mayors to give effect, through ordinances, to permanent long-term effects capable of affecting fundamental rights and freedoms. local level, cannot be considered fully exceeded yet. Given I am referring to the discretionary power given to the local administrations in deciding to enhance worsen the inspections on the sanitary conditions of the houses declared habitual residence by the immigrant: any negative outcome of the inspection may lead to the ban on registration at the registry office.
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Even more significant is the experience of the most recent regional laws on access to social services for foreigners who are regularly resident in Italy.
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In this regard, there is the issue of those welfare benefits which go beyond the fundamental rights, but are still recognized to all citizens demonstrating an ability to meet certain requirements. It's clear that the pretty high degree of recognition of the right to receive such services also in the case of (regular) immigrants is a primary indicator of the relationship model existing between a legal system and the immigrants.
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Issues primarily concern legislative power. According to Article 117 of the Italian Constitution, immigration falls within the area of the exclusive State powers, while it seems to exclude any jurisdiction at the regional level. However, the Italian Constitutional Court has immediately clarified that only the area of the entrance and the residency permit of foreigners in Italy regard the State's legislative power in its strict sense (public security), 13 whereas, on the contrary, other areas (assistance, education, health, etc.) must be managed in close coordination between the State and the Regions.
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As opposed to what concerns health, social assistance is assigned to the exclusive regional competence. This might lead to the conclusion that all the profiles unrelated to security or health, but to social welfare, should be solely governed by Regional laws.
However, together with regional regulations aimed at extending access to welfare benefits to foreigners who regularly reside in Italy, irrespective of the length of their stay, the basis of economic reasons -have ruled in very restrictive terms.
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Also in this context, the Italian Constitutional Court has intervened on several occasions, stigmatising the use of citizenship and long-term residence requirements as exclusion criteria.
17
However, the protection afforded by the Court appears to be weak, since in its judgments, it does not call into question the legitimacy of restrictive regional measures, but merely challenges its content under the sole profile of reasonableness. In particular, according to the Court -despite the status of regular tax payer of the regular immigrant, the regional provisions which discriminate against access to welfare benefits would be legitimate if they were based on "not blatantly irrational" reasons.
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Such a submissive attitude of the Court could, over time, prove to be fragile and lead to unreasonable disparities in the national territory in access to assistance services for the foreigner. To avoid such a scenario, the reference to the exclusive legislative power of the State on the determination of the basic level of benefits relating to civil and social entitlements could help. Given the improbable justifiability of restrictive legislation to regular immigrants -on the constitutional level -in the light of their status as tax payers, even supporting the position of those who assume their unconditional access to all social care services is intolerable, the legitimacy of the related limitations should be verified not only on the criterion of reasonableness in Article 3 of the Italian Constitution, but also on Article 117(2)(m). The exercise of the exclusive legislative power of the State in the field of basic level of benefits would thus, be able to ensure an adequate uniformity of treatment throughout the national territory, while respecting the regional and local autonomy now recognized by the law, through the faculty to waive in melius the general national standards.
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III. The assimilative logic and the consequent risk of confusion between law and morality
Coming to the second relational model that may be established between a legal system and the regular immigrant, i.e., the assimilative type, the Integration Agreement is an undoubtedly appropriate example. It represents a kind of contract between the Italian State and the foreigner, through which the regular immigrant undertakes to acquire certain credits within a certain time, on pain of revocation of the residency permit.
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The acquisition of the aforementioned credits takes The latter, in particular, is a document summarizing and explaining the fundamental principles and values of Italian law which regulate the collective life of citizens and non-citizens, which the regular immigrant is essentially obliged to join.
In this context, it is important to emphasize that the foreigner is required not simply to know and respect (which would evidently be shareable) the national culture and values, but rather to embrace them. This is the expression of an assimilative rather than integrative logic, intended to "void" diversity rather than to limit it.
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To this end, are of great interest the studies carried out on the assimilation policies adopted in Japan towards the end of the 1800s with regard to the Ainu minority, which included, inter alia, the encouragement of mixed marriages and the obligation to cultivate land, with the related prohibition of living according to the traditional nomadism models this has led to the almost complete extinction of the Ainu population over the years.
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However, the theoretical reference of the Integration Agreement and the related adhesion to the Charter of Values could, prima facie, be found in Habermas' quoted thesis on constitutional patriotism. But, actually, the immigrant does not decide to embrace the values of the said Charter as recognition of the universal goal of "common constitution"; he/she is instead forced to sign a contract of adhesionnot merely concerning synallagmatic performances, but rather its own value system -without having the opportunity of negotiate on its content.
Some excerpts of the Charter of Values are particularly significant where, for example, it is stated that the immigrant is required to "…share the principles regulating the Italian society..." or that "…living in the same territory means to be full-fledged citizens of that land and acquire, with loyalty and coherence, common values and share responsibilities...", until even demanding that "…no one can say to be offended by the signs and symbols of a religion different from his/her own…". It clearly outlines a serious confusion between law and morality, between rules to be respected and improper invasion of the intimate feeling of each individual.
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The rationale underlying this approach lies in a twofold order of consideration. Firstly -recalling the thesis of Mill's "cultural monism" -the failure to recognize the identities and cultures of different ethnic groups is justified on stability and security requirements, which are presumed to be more guaranteed by unity rather than by pluralism.
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In other words, it is looming a peculiar application of the theory of integrazione ovvero l'integrazione per legge. I riflessi sulle politiche regionali e locali", in La governance dell'immigrazione. Diritti utilitarianism theorized by Bentham, according to which the choices of the governors should not be dictated by moral reasons but aimed at achieving the maximum benefit for the majority of the associates.
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It, thus, raises the real nature of the Integration Agreement which -although sold as an integration tool -is rather a selection tool, aimed at reducing the (potentially) adverse effects on Italian citizens, allowing the permanence in the national territory only for immigrants willing to renounce (at least 'in public') their identity to embrace in full a new culture and new values. 
IV. The multicultural approach and the recognition of identity rights
From what has previously been stated, it is clear how, both, the exclusionary and the assimilative approach show many critical issues. In fact, on the one hand, they do not seem to be able to guarantee the implementation of a safe and peaceful social model and, on the other hand, although they are based on antithetical grounds, they both end up not recognizing the immigrant's identity rights: one, due to the defense of national cultural identity, the other, because of supposed needs for democratic equality and public safety.
Such "unitary" social models contrast the idea based on multiculturalism, namely on recognition and, where necessary, protection of cultural diversity.
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The underlying 26 Jeremy Bentham, Introduzione ai principi della morale e della legislazione (Torino: Utet, 1998). danger to this approach is obviously to legitimise attitudes of identity closure. Refusing to adapt to the new social and political reality in which we are involved it would lead to the formation of a fragmented community of non-dialogic ethnic monads, i.e. the plural monoculturalism.
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Nevertheless, it has been effectively noted in this regard that "…national minorities do not want isolation but an integration that is respectful of the distinctive character of their group…", 33 in a perspective, therefore, of mutual recognition of enriching but non-exclusionary diversities. Our society is intended to be increasingly pluralistic, whether it is desired or not: the challenge is not to cancel or even exalt individual identities, but to avoid creating fragile convictions founded on opposing ethnic groups and stemming stances that are unavailable to dialogue, enhancing the essential contents of a common feeling. 34 Firstly, this presupposes a reconsideration of the idea of identity, i.e. more flexible and dynamic or, better, 'permeable'. In the wake of Habermas' argumentative democracy theory, both the host and the one who is received must act in an attitude of mutual listening and understanding, not aimed at the incorporation of the weaker in the stronger (or more numerous), 35 but rather, at the identification of common areas of dialogue that can lead to the best integration possible of two new identities (since both have come in touch with the "other").
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In order for this to happen, it is obviously necessary that the debate and the research of the sharing elements both take place on a totally laical basis, not characterized by untouchable fields of truth (i.e. religious or ethical). The latter -whose existence cannot be denied since they are part of the system of values of any community -must, however, necessarily remain out of the public integration policies, and must be managed at a different and higher relational level, based on the recognition of fundamental rights and the principle of tolerance. So, it is essential that this approach -hard but not utopian -be the bedrock of public policies, especially local ones, as it is perhaps the only one able to guarantee a peaceful development of the new pluralistic societies.
In Italy, this approach finds hesitant attempts of concretisation in some regional regulations on immigrants' integration, as concrete measures of cultural and social inclusion are provided for. With the launch of Italian language courses for migrant students and workers and the organization of intercultural education's projects in schools and universities, aimed at preserving the cultural values and identities of immigrant populations; the provision of cultural mediation in hospitals, schools and public offices in Italy is getting better.
V. Public integration policies and resilient societies
In this context, the dynamics of resilient communities' behaviors comes to the aid as a constituent element of effective integration policies. In relation to the phenomenon of immigration, it is possible to identify at least two areas of resilience. By observing the community that hosts the immigrant, it arises as it tends to assume an attitude aimed to face the difficulties threatening its physical and social environment. This can lead -although not entirely consciously -to an exaltation of the sense of community and to an attitude of hostility towards the cause of breakup of the former state of (ostensible) equilibrium. 38 Conversely, several studies show that a resilient community is also a dynamic community, ready to change and find a new balance in relation to pressures coming from outside.
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It is, precisely, the development of such an attitude that should be fostered by public integration policies.
In a different light, it should be noted that the justifiable resilient attitude of immigrant communities (who share difficulties in entering and staying in a new country), as it is likely to degenerate, if not adequately channeled, into self-marginalisation, closing dialogue, and radicalisation of diversity.
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Keeping their traditions alive, creating moments of community sharing and fighting for the right to profess their faith, are all phenomena perfectly consistent with the attitude of a "constructive resistance", by which man avoids succumbing to the enormous difficulties deriving from immigration (often not voluntary, but imposed by need). Only if such phenomena are fostered by public policies aimed at a genuine integration within the new community, it is possible to imagine the development of a sustainable pluralist society.
In this sense, inter alia, a differentiated analysis of the resilience behaviors of each immigrant communities would be desirable. The foreigner stress factors are, essentially, universal: language difficulties, a sense of marginalization, and self-determination incapability; cultural misunderstanding are all common examples. However, the reactions to these stressors are not always the same. Several studies demonstrate significant differences between ethnic groups concerning risk exposure and dealing with difficulties. 41 Therefore, public integration policies -and not merely assimilation policies -should also take into account this factor and should be structured flexibly and be adaptable to the resilience of different models that characterize the main ethnic groups.
VI. Concluding remarks
In conclusion, the said integrative approach seems to find its basis in the categories of bio-politics -as listed by Foucault -where it identifies the main object of politics in the protection of human life as a value in itself.
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Of course, there is a strong risk that life-enhancing goals in the bio-political framework may be reflected in the protection of health and identity of their own citizens by their own governments, with the inevitable consequence of closure towards the exterior and of legitimising foreclosure in the name of public safety. By contrast, the bio-politics -as ars governandi -must be considered as a model of political confrontation and cultural development, aimed at ensuring the good of the community by means of constant democratic effort to reconcile the need for universality with the ethical and cultural pluralism of current multiethnic societies. The challenge of multiculturalism, after all, is precisely to recognize the value of "diversity", while ensuring social cohesion.
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In a different perspective, the study of the migratory phenomenon also refers to bio-politics theory as theorized by Hardt and Negri, understood as the natural tendency of postmodern society to meet its own needs, resisting the legal and economic institutions that aim to control and regulate it in all its (economic and social) activities. 44 An effective public policy of integration, should also adopt instruments to overcome the stress factor consisting in the incapability of the immigrant to actively participate in the social life of the new community in which he/she lives. 45 In this regard, the experience of some local areas should be noted, as it is provided that the public authorities prefer to use the immigrants for cultural mediation activities, 46 obviously only if suitably qualified. Or, moreover, the so-called Board for Integration (whose functions are, essentially, advisory and propositional), present in many regions, which include, as members (and not only as recipients), representatives of the immigrant communities.
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In conclusion, the proposed public policy model, inspired by the concrete respect for cultural diversity and by the promotion of mutual and participatory integration, seems not to be a mere option for the national and regional legislators, but rather, a constitutional duty. Such is, first of all, due to a non-improperly egalitarian interpretation of Art. 3 of the Italian Constitution: the only inequalities to be tackled are the discriminatory ones; by imposing a forced and transversal equality, this ends up being discriminatory in itself and contrary to the principle of substantial equity.
The constitutional constraint also derives from paragraph 4 of Art. 118 of the Italian Constitution. The enhancement of the principle of horizontal subsidiarity, also regarding the management of the migratory phenomenon, 49 would, in fact, have a twofold advantage: firstly, it would help the (regular) immigrant to feel 'part' of the community, rather than an extraneous burden, thus achieving also the constitutional purpose of the full development of each person. An active social attitude by regular immigrants would then facilitate the local authorities themselves in developing more mindful and, therefore, more effective integration policies.
